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The Process of ‘Clean’ Passage
Human rights violations rose rampantly in the 1990s in African conflict zones in diamond mining countries.  Millions of citizens were displaced; child soldiers terrorized the masses, all while the corrupt governments participated in the violence and violations (Ferris 2007; Human Rights Watch 1994; Mazurana & McKay 2006).  Human rights watchdogs and the media broke the story of Africa’s secret diamond affair in the late 1990s, coining the term ‘blood diamonds’ and pushing it on the international agenda. Bloodshed over the diamonds and the conflicts they prolonged caused global governance on regulating rough diamonds to become a top priority for states, institutions, non-government organizations (NGOs), media, and the public (Grant & Taylor 2004).

Blood diamonds, also known as “conflict diamonds,” are rough diamonds that rebel movements sell to fund armed conflict aimed at overthrowing legitimate governments.
  In 2003, they estimated to account for 3 to 15 percent of the global diamond trade, generating as much as $7 billion per year in revenues. (Bukhalter 2003, 73)  During the 1990s, blood diamonds were estimated to account for over 25 percent in the global market.  Terrorist organizations, such as Al Qaeda and Hezbollah, have been known to fund their attacks with blood diamonds as well (Gooch 2008, 190; Grant & Taylor 2004, 388; Pickrell 2002, 90; Le Billon 2006, 778).  Atrocities, such as rape, amputation of limbs and murder,
 have been executed by rebels, such as the Sierra Leone’s Revolutionary United Front (RUF), the Angola’s Union for the Total Independence of Angola (UNITA), the Liberia’s United Liberian Movement for Democracy in Liberia (ULIMO) and the National Patriotic Front of Liberia (NPFL), involved in the global blood diamond trade. 

With the support of the United Nations, governments, including the United States, diamond industry leaders, and non-governmental organizations (NGOs), came together in 2000 to discuss a solution to blood diamond trade in a series of meetings known as the Kimberley Process (KP).  The state and non-state actors met for two years and devised the Kimberley Process Certification Scheme (KPCS), a non-legally binding agreement to combat blood diamonds from entering the legitimate diamond industry.  The scheme would come in effect on Jan.1, 2003.  

In 2003, the House of Representatives in the 108th Congress passed the Clean Diamond Trade Act (CDTA) with an overwhelming 419-2 vote.  Prior bills to combat blood diamonds had been introduced since 1999, but failed.  Including a previous version of the Act the 107th Congress passed with another overwhelming 406-8 vote.  The CDTA authorized the US to implement the KPCS.  The Senate unanimously passed the CDTA in 2003 and on April 25, 2003, President Bush signed the Act.
 

How did the CDTA pass through Congress with such an overwhelming majority?  What influenced Congressmen, representatives of American districts and states, to vote in favor of an act that appears more beneficial to foreigners rather than their constituents?  This paper’s intent is to analyze the 107th and 108th Congress’s voting behavior on the Clean Diamond Trade Act and explain, according to the Congressional records, why the passing of the bill was so urgent.  Was Homeland Security at the root of each vote or could it have been an international human rights norm?

The benefit of this study is three-fold: this paper tests prior scholarly literature on legislative voting using the case of the CDTA, investigates norm-driven policy changes, and addresses the necessity of the act’s success.  The US has numerously violated KPCS standards due to weak measures in the CDTA.  Success and sustainability of the KPCS is essential to combat blood diamonds, promote human rights, and keep the diamond industry afloat,
 however, the KPCS cannot succeed if the number one consumer of diamonds, the United States, does not comply with regulation standards.   “Ultimately, the key to understanding international relations in the post-Cold War context might well hinge on our understanding of the links between international norms and domestic practice” (Stiles and Roscoe 1999, 570).
The United States Congress passed the Clean Diamond Trade Act (CDTA) in 2003 after three years of negotiating terms with the World Trade Organization, the United Nations, and non-governmental organizations. The Act allowed the U.S. to participate in the Kimberley Process Certification Scheme, a program to help eliminate conflict diamonds from reaching the legitimate diamond trade.  The final intent of this study is to explain the policy process leading up to the passage of the CDTA and the actors responsible.  I analyze the events that dramatically changed support for the policy change and the stasis periods that followed as the punctuated equilibrium theory would.  Baumgartner and Jones (1993) argued the notion that policy does not follow a smooth process rather a ‘punctuated’ one.  I argue the United State’s policy on diamond import and exports changed after a series of ‘punctuated’ events that raised support for international human rights, which is why it is important to first conclude that Congress’s intent to pass the CDTA was because of a human rights norm. 
Literature Review

U.S. Foreign Policy and Human Rights 

Global governance has been defined as “governance in the absence of formal government” and “stitched together by a multiplicity of actors and interests” (Ruggie 2003, 3-4).  Scholars have deemed the U.S. mostly responsible for creating the post-World War II system of global governance (Ruggie 2003, 1). However, the US continually rejects global governance that questions American superiority and unilateral choice (Forsythe 2002).  

Republicans and Democrats alike assume they are right and that others states should naturally follow the American lead.  Human rights tend to be a Democratic rather than Republican foreign policy issue.  Democratic members of Congress focus on human rights violations by regimes, whereas Republicans focus on communistic or socialist violations of human rights when trade is not in jeopardy. While the public is sympathetic to human rights, they tend to focus on foreign policy with goals such as protecting American jobs or stopping illegal drugs from crossing over the boarder rather than focusing on goals of promoting democracy and human rights in other countries.  Congress still tends to only give attention to civil and political rights rather than other internationally recognized human rights violations and has not pressed for the US to participate in many human rights treaties other countries have considered valuable to the cause.  Despite the party divide on human rights issues, Congress has impacted US foreign policy on human rights by bringing public awareness to human rights, creating a human rights bureau in the Department of State, and requiring the Department to issue human rights reports annually that now include other countries around the world (Forsythe 2002).
After the Holocaust, one would rightfully expect human rights, especially regarding genocide, to be a top priority on US foreign policy; however, Forsythe (1990) found that human rights in US foreign policy have been complex and inconsistent through out America’s history since WWII.  His research proved that many human rights have been ignored in US foreign policy regardless of Congress’s continuation of pushing for legislation in support of international human rights regimes, bypassed by executive power.  Forsythe studied four eras in US foreign policy: 1945-1952, 1953-1974, 1974-1980, and 1981-1988.  He found that the US only limitedly supported international human rights in the first era and neglected them during the second.  From 1974 to 1980, the US showed a renewed interest in the area of human rights after the “trauma of Vietnam” (Forsythe 1990, 439).  

Congress became more assertive on the issue, especially with regard to Watergate, and intently pursued to put human rights on the agenda permanently; however, despite Congress’s initiative, the Reagan Administration collapsed human rights into anticommunism, outspoken on human rights violations in communist states, but defended authoritarian allies that executed the same atrocities.  Congress desired human rights to be treated as a separate issue (Forsythe 1990).  Congress has been “most pronounced and consequential in the area of human rights and related social issues, where it typically has been framed in terms of protecting states rights against federal treaty-based incursions” (Ruggie 2003, 2).  

Forsythe concluded that human rights could rarely be “trumps” when pursued in foreign policy and that national security is trumP.  Unless the US becomes a full participant in international human rights, especially in regard to the convention on torture, the international community will learn to act without the US, which will lower the country’s ability to lead or influence on the global agenda on human rights.

Forsythe (2002) declared human rights a fixture of US foreign policy in an updated study; however, he found that Congress is too large and fragmented to have a consistent record on the issue.  The end of the Cold War made no difference to the US approach to international human rights and US foreign policy. The US still finds it difficult to be a part of multilateral arrangements it does not control.  For example, the US views the UN as a useful institution when it helps project American values and interests.  

Ambiguity can be explained through the ideas of American exceptionalism, neo-isolationism, liberalism, and realism.  These four ideations indicate human rights issues are ignored, addressed, unilateral or multilateral, treated as a priority or second to US self-interests (Forsythe 2002).    Due to limited space I will only go into specifics on the ideation Forsythe found most significant, yet the “least intellectual tradition” (P. 510).  American exceptionalism. With the idea of American exceptionalism, one can justify a bombing (as in Yugoslavia) or ignoring genocide as in Rwanda (Forsythe 2002, 510).

American exceptionalism can be defined by the ideas it contains “Americans constitute an exceptionally good and great people, who represent above all a commitment to personal freedom or liberty; and whose society and state, built on notions of individual freedom, stand as models for export to the rest of the world” (Forsythe 2002, 502), and “the facts of abuse of Native Americans, slavery and other forms of racism, anti-Semitism and other prejudices, gender discrimination and other limits on equality, and McCarthyism and other political persecutions have never dimmed the societal acceptance of American exceptionalism” (P. 503).  Realists reject this notion because they do not view America as a special nation, but rather a rational state that prioritizes national security.  Traditionally, America defines “real” human rights as civil and political rights as spotlighted in the US Bill of Rights.  The US, even with regard to civil and political rights, “adds reservations, declarations and understandings to ensure that the treaties will not impact on American society in any major way” (P. 502).  Forsythe argued the American tradition emphasizes on individual responsibility, initiative and competition. 

Scholars have noted initiatives, like the Kimberley Process, as “belated” first steps.  “After several decades of inactivity, the past five years have seen policy initiatives that, though modest relative to the scale of the problem, are surely major advances” (Collier and Hoeffler 2005, 631).  An emergence of scholarship debating the issue of benefit or consequence regarding the expansion of trade regulations regarding other natural resources besides diamonds and oil has increased in the Social Sciences (Tamm 2004).  Scholars skeptical of target sanctions argue it hurt the common people, not the elites who exploit their people and execute the atrocities.  Too many campaigns could also lead to public confusion.  Tamm also discusses the debates behind targeted sanctions effectiveness of implementation and overall significance in progressing human rights.  Tamm states that if a resource sanction is not effectively implemented “can substitute for more effective measures while lulling the world into believing that it is doing something to stop the bloodshed” (P. 703).

Resources linked to prolonging civil wars have appealed to Americans over the past decade. Campaigns were launched led by NGOs along with other advocates of legislation regarding sanctions on conflict diamonds and oil “garnered much publicity and unexpected sources of grassroots support” (Tamm 2004, 689).  Both campaigns attempted to shape and redirect US consumption habits and foreign policy to help bring about the end of civil wars and human rights abuses in areas rich in resources.  “It is understandable why campaigners would focus on the US consumers in conflicts involving oil and diamonds: The US is the largest retail market for diamonds by value and, with just 4 percent of the world’s population and 3 percent of its oil reserves, consumes one quarter of the world’s oil production” (Tamm 2004, 690).  These campaigns followed the grassroots approach that shifted policy towards anti-apartheid and anti-sweatshops.  Human rights activists have found ways to bring conflicts abroad to the US public and legislators.
A Human Rights Norm

Realists, Liberalists, and Constructivists have long debated the possibility and the significance of norms in political affairs (Waltz 1979; Wendt 1992, 1999; Klotz 1995; Stiles and Roscoe 1999).  Rapid advancement in communication technology and the widespread of globalization over the past few decades has brought the debate on the existence of international human rights norms center-stage, leading to the question, “Can state practice be norm driven?” Stiles and Roscoe (1999) define international norms as “principled ideas, which have gained sufficient currency to be enshrined in international conventions” that are “advocated by various members of the international community but which do not constitute part of the framework of the international system” (P. 546). Identities and interests of purposive actors are constructed by these shared ideas rather than given by nature (Wendt 1999).  Interests are constructed through social interaction (Finnemore 1996) and entice state behavior, while norms constitute identities and interests along with offering a range of policy options in dealing with the issues at large.  Constructivist scholars argue norms can play a huge role in policy change, while realists and neo-liberalists do not take in account transnational actors and the possibility of identity change (Klotz 1995; Wendt 1992).  State identities and interests can be collectively transformed by individual, domestic, systemic, or transnational factors within anarchy (Wendt 1992). 

Loyd (2001) stated, “Globalization has made individual human suffering an irrevocable universal concern.”  NGOs are especially essential to norm creation and implementation in regarding human rights.  “The global agenda in human rights would look very different today were it not for their influence” (Ruggie 2003, 10).  NGOs influence civil society and governments through their own global campaigns, and by directly being involved in official forums, “where the documentation provided by an NGO carries weight precisely because it is detached from national interests” (Ruggie 2003, 10).  Activists, along with the Christian Right movement (Martin 1999), and other groups that are “detached from national interests” influence Congress through legislation backing, lobbying and campaigns. “Civil society organizations (CSOs) roles have become institutionalized” (Ruggie 2003, 10).  Scholars agree that CSOs are crucial to norm creation and implementation and those human rights on the international agenda would “look very different today were it not for their influence” (Ruggie 2003, 10).
Klotz (1995) found, in her research of the anti-apartheid movement in S. Africa, that a global norm of racial equality existed and NGOs heavily influenced the U.S.’s shift in foreign policy.  The U.S.’s support for anti-apartheid global enforcement pressured other nations to follow suit bringing greater attention to the injustice in S. Africa.  “Even moderate Republicans in Congress recognized the social costs of ignoring this norm of racial equality, both for their own party’s domestic interest and for U.S. global interest, resulting in a significant shift in U.S. foreign policy” (P. 475).  Stiles and Roscoe (1999) found, in half of their case studies, linkages of international human rights norms regarding liberation and domestic reform.  The other half of their cases reformed to the norm, however, interest calculations (as Realists would predict) “go far in explaining the acceptance of norms and the introduction of new liberal practices” (P. 564). 

My research in this study of the Congressional voting behavior on the CDTA will contribute to the field of Political Science by filling in the gaps in the literature on Congressional voting on foreign human rights issues, international human rights norms, blood diamonds, and bipartisan legislation.  I also introduce a new voting behavior framework titled, “A Voting Reference Model.”  Future research could test the new framework on other congressional votes where an international human rights norm may exist.  

Punctuated Equilibrium Theory
The theory of punctuated equilibrium derived from Darwin’s Theory of Evolution from examination of phenotypes (observable traits of an organism) preserved in fossils (Gans 1987; Gould and Eldredge, 1977; Johnson 1987).  Biologists applied this approach to explain stasis and sudden changes of organisms during historical periods of time; “the process of such change represents evolution” (Gans 1987, 220).  The traditional view of evolution is that change occurred gradually, however, a large portion of the biological community has moved towards a theory that changes were punctuated (Gladue 1988; Strate 1987). 

In the late 1980s scholars in various academic fields debated the utility of the punctuated equilibrium theory in disciplines other than paleontology. The main issue raised was how to apply biological theories to the study of political phenomena (Vanhanen 1987).  Gans (1987) explained that biological theories could be applied to the social sciences in two ways: as a model that represents equivalent mechanisms and as metaphors that provoke debate.  As for the punctuated equilibrium theory, Gans made the argument that it is “at best a source of metaphors for the social sciences” but political scientists should note that people and social systems are not “outside the realm of natural selection” (Gans 1987; 224-225).  Vanhanen argued “the theory of evolution by natural selection along with its variation like the theory of punctuated equilibria can provide students of social systems not only with metaphor but also with an explanatory model, because social systems can be regarded as extended phenotypes which are tested by natural selection in the same way that other phenotypic characteristics are tested” (Vanhanen 1987, 240).  Other scholars argued the theory would be more effective in fields such as linguistics (Ghiselin 1987).
“Man has always looked to nature for examples and models permitting the characterization and explanation of human attributes and behaviors” (Gans 1987, 224).  He found “no evidence that this theory has any predictive value in the social sciences” (Gans 1987, 227).  Gladue (1988) argued that the time frame was “too short” and limited the theory’s use in Political Science, “a good model must be able to predict as well as interpret” (Gladue 1988, 74).  Evolutionary arguments “feeding biopolitical theory and research activities are only useful when correctly applied as biological (i.e. genetic systems).  The moment evolution becomes used in a metaphorical sense for expanding political thinking it ceases to serve any useful empirical function” (Gladue 1988, 73).

Gladue agreed with Gans that the punctuated equilibrium theory lacked empirical evidence for using the approach for anything more than a metaphorical use.  “I believe the concern is overstated and perhaps premature given the still lively debate among evolutionary biologists” (Gladue 1988). 


Scholars in favor of cross-discipline theories found that the punctuated equilibrium theory met Gans’ requirements for utility considering in the last 10,000 years humans evolved from living in small political systems (hunter-gatherers groups) to large complex political systems called nation-states (Strate 1987).  “Warfare would seem to be at least one catastrophic event that has the potential for producing punctuational changes in politics and a rapid rate of gene-culture co-evolution” (Strate 1987, 239). 

Gans required three things for an evolutionary process for political systems.  First, mechanisms in political systems must be equivalent to those in biological systems (non-metaphorically).  Second, there must be evidence that the origin and transmission of new social concepts and systems occur independently of possible differences in the phenotypes of the population involved.  Third, the model should allow for predictions.  Philips argued, “Evidence for cultural evolution are already present” (Philips 1987, 234).  He found that units of social selection exist and new social inventions have occurred independently of changes in human phenotypes.  The social model holds, although social science is still weak in the predictive aspect.  “Cultural evolution may be more dependent than biological evolution on punctuated equilibrium.  We might even learn how to direct some social change” (Philips 1987, 237).  Johnson noted that evolution claimed under this theory to be punctuated rather than gradual is macroevolution.  “The theory makes no claim about microevolution.  If we wish to consider the implications of punctuated equilibrium theory for political science, we must keep this distinction clearly in mind” (Johnson 1987, 230).  “The core of contemporary biology is evolutionary theory. It is likely that political evolutionary theory will eventually serve as the theoretical core of political science, for it is only through an understanding of how political institutions evolve that we may reach an adequate understanding of how they work today” (Johnson 1987, 233).

Baumgarterner and Jones (1993) did find utility for the punctuated equilibrium approach in Political Science using the model to explain policy change arguing that there is no constant equilibrium over time.  In their model, issue definition and institutional control combine to explain the alternation between stability and rapid change in political systems.  The authors argued that negative and positive feedback in agenda setting create a pattern in policy change.  Little change occurred when negative feedback limited policy change, but on rare occasions, positive feedback promoted radical change.  “As issues change over time or new ways of understanding old issues emerge on the political agenda, dominant policy decision makers will have trouble maintaining control over the scope and magnitude of changes in the policy process and outcomes” (Baumgartner and Jones 2002, 73).  “The result is a system characterized by sudden shifts in policy development” (Soroka 1999, 776), which has become a widely accepted model “applied to a wide range of policy outputs” (Robinson and Caver 2006, 161).  Jones and Baumgartner (2002) found data to support their punctuated equilibrium theory using the case of U.S. immigration policy reform.  “The multidimensionality of issues not only creates opportunities for major policy punctuations within a policy subsystem, but sub-issues also can also cause shifts in attentiveness resulting in further changes…significant changes not only in the policy outputs but also in the structure of the policy venues” (93).

Robinson and Cavar found that budgetary outputs in congressional reorganization are less consistent with the theory, however, they stated, “The testing of the punctuated equilibrium prediction with measurable independent variables is an important next step in the development of punctuated equilibrium research” (Robinson and Caver 2006, 161).  
Howlett (1998) claimed to disprove Baumgarterner and Jones’s theory of the policy process concluding that the model does not apply in Canada.  However, Soroka (1999) argued that Howlett’s findings were moot considering his misinterpretation of the theory and irrelevant dataset.  Soroka found that Howlett misinterpreted Baumgarterner and Jones’s use of the word “cycles” using it in a more generic sense.  Howlett did not take into account that periodic trends can be found in the punctuated equilibrium model.  Soroka found that a true test of the model would have to consist of a dataset that permitted an examination of how a problem is redefined following a period of salience.   “This type of change is fundamental to the Baumgarterner and Jones’s hypothesis, and cannot be examined using Howlett’s dataset.  A punctuated equilibrium model does not preclude the possibility that issue salience might show some periodic trend” (Soroka 1999, 767).  Levento-lu and Skantchev (2007) found the punctuated equilibrium theory to be a useful tool in viewing war as “a mutually coercive process” involving “continuous fighting punctuated by occasional opportunities for peace” (P. 768).  
Punctuated equilibrium was developed to explain change in policy subsystems.  Jones argued that decision makers do not respond in the manner of rational choice because of cognitive and informational limitations create punctuated equilibrium decision processes.  “Any particular policy change in the eye of one beholder can be trivial; in the eye of another, it can be huge” (Jones and Baumgartner 2004).  Jones and Baumgartner (2005) expanded their research by formulating a behavioral model of policy choice in which an organization’s (including government) decision-making goes through four stages:  (1) agenda setting, (2) problem definition, (3) proposal and debate, and (4) collective policy choice.  
Agenda Setting is the process by which the government comes to pay attention to an issue over another.  Jones and Baumgartner (2005) state the difference between organizational and individual decision-making is that organizations “can adopt a new policy choice at any given time” (P. 38), as well as create specialized units to implement policy. Problem definition is the next step.  “General cultural experiences and understanding often constrain how a problem is defined” (P. 39).  According to the model, definitions can change over time with organizational decision-making and defined differently by different actors.  “Different actors may promote different issue definitions, but having a sense of what the issue is about is an inherent next stage in and decision-making process” (P. 40).  Proposals for addressing the problem – which can be infinite – must be generated after the issue is defined.  The final stage is choice and enforcing the rule.  The scholars find these stages to be “logical requirements” for decision making, yet can “come out of order” (P. 42).  My research contributes to the scholarship by testing the punctuated equilibrium theory, guided by Jones and Baumgartner’s policy choice model, using the case of the CDTA.
Methodology
I structure the testing of the Punctuated Equilibrium Theory by using Jones and Baumgartner’s (2005) A Behavioral Model of Policy Choice to pinpoint events that drastically shifted policy using a case study approach.  I analyze the four stages outlined in the model using the Clean Diamond Trade Act.  White (1999) found that process studies on policy benefited from a case study design.  Case studies “can provide a rich understanding of a relationship and can be high on validity” (P. 120).  The weaknesses of the case study approach, however, are the limitations of using the generalizations passed this particular case.  I use Stiles and Roscoe’s (1999) model A Legalist View of International Norms and Domestic Practices to establish an issue definition (stage two).  Using this model, legalists argue that international human rights norms can bring about changes in state practice and institutions through education and political pressure.  Norm-driven policy changes come about in three stages: promotion, codification, and institutionalization.  I use the framework to test the case of the CDTA.  I also attempt to determine the most significant factor in congressional voting behavior by targeting references spoken on the congressional floor.  I use the framework of A Voting Reference Model to explain purpose and debate (stage three).  I tally all references from congress members that are stated in the Congressional Records of the 107th and 108th Congress on the subject matter of conflict diamonds that indicated their support for the CDTA.  Targeted references include human rights violations in Africa, America’s national security interest, and world economics.
Analysis 

A Behavioral Model of Policy Choice
Stage 1: Agenda Setting 

Global Witness and Partnership Africa Canada (PAC) first reported on human rights violations going on in African countries enduring civil wars funded by the illegal trade of rough diamonds.  NGO’s and the media immediately began urging the diamond industry and governments to formulate a plan of action against blood diamonds. NGOs lobbied corporations on the issue of blood diamonds urging them to take action and responsibility for crimes linked to diamonds in conflict areas.  NGOs pressured industry leaders to make changes in their business structure by launching anti-conflict diamond campaigns to bring awareness to consumers about the inhumane acts linked to diamonds.
  The media publicly reminded corporations of the prior fur boycott and the devastation that a diamond boycott could bring to the industry (Spar 2006).  

In response to international pressure from non-state actors, diamond trading and producing countries, World Diamond Council, and NGO’s met in Kimberley, South Africa, in May 2000, to discuss a solution to the illegal trade of rough diamonds. The General Assembly of the UN passed Resolution 55/56 on Dec. 1, 2000, to expand the KP, giving the forum to detail a proposal for an international certification scheme for rough diamonds.
  On Nov. 29, 2001, the Southern African Development Community (SADC), the European Commission, and 32 countries met in Gaborone agreeing to measures to put an end to blood diamond trade.  The Gaborone meeting mandated the UN Security Council to pass a resolution, endorsed by the General Assembly, to put in place trade mechanisms to ensure that rough diamonds will in future be exported in tamper-proof containers accompanied by an official certificate of origin.  The KP established an international certification scheme (KPCS) to ensure diamonds could be a positive force for development, and not fuel civil wars.
  
The KP requires each participant to enact legislation: 

· To ensure shipments of rough diamonds, imported or exported, are sealed and accompanied by a validated Kimberley Process Certificate; 

· To ensure no shipments of rough diamonds are imported from or exported to non-participants;

· To collect and maintain official production, import and export data, and exchange data with other participants;

· To bring criminal penalties on individuals or companies involved in illegal rough diamond trade.

The KP also required the diamond corporation to adopt an ethical code of conduct in regards to conflict diamonds and labor practices.  The U.S. along with 47 other countries announced in the Interlaken Declaration of Nov. 5, 2002, the launch of the KPCS, calling on participants to have their national legislation and rough diamond origin certification schemes in place by Jan. 1, 2003.
  The KP extended the deadline to July 31, 2003, and on that date, 54 countries including all 15 members of the EU gained official recognition as participants (Taylor & Grant 2004).  KP participants and observers (diamond industry and NGOs) are to meet annually to discuss the implementation of the scheme. Working Groups monitor participants’ implementation of the KPCS, assess membership, and analyze statistical trade data.
  
Stage 2: Problem Definition
A National Security Interest
President Bush confirmed in a statement about the signing of the CDTA that the US “played a key role over the past two years in forging an international consensus to curb such damaging trade and has therefore strongly supported the KP
.”  The US was one of the initial countries to get involved in the KP, being a participant in the Interlaken Declaration announcing the launch of the KPCS.
 

NGOs and scholars pointed out the threat of blood diamonds in regards to the US because of their role in funding al Qaeda.  Global Witness published a monograph For a Few Dollars More that stated al Qaeda operatives purchased Sierra Leonean diamonds from December 2000 to November 2001 (Grant & Taylor 2004).  It was in the US’s self-interest to reduce blood diamonds from entering the diamond market in fear of funding terrorism; however, the President did not mention national security in his statements regarding the KPCS or CDTA during the time of signing or implementation. President Bush stated the KP was “an important foreign policy objective” because “diamonds are critical to the economic growth and development of African and other countries
,” a statement that gives merit to the theory of a new existing norm influencing policy or the possibility that the world economy played a role in bipartisan efforts and bill passage. 
A Human Rights Norm

I use Stiles and Roscoe’s model “A Legalist View of International Norms and Domestic Practices” to determine if an international human rights norm existed. Using this model, legalists argue that international human rights norms can bring about changes in state practice and institutions through education and political pressure (Stiles and Roscoe 1999).  Norm-driven policy changes come about in three stages.  The first stage is promotion.  A limited number of international actors begin to promote a norm that gains acceptance by “critical mass of nations.”  
Codification is the next crucial stage.  The norm is usually codified in the form of a treaty or convention.  The negotiating process itself helps participants learn what the emerging consensus is in the international community and whether they are in compliance.  Once the agreement comes into force, states which are not in compliance, whether signatory or not, will come under pressure from other states. 

The third stage is institutionalization.  An institutional framework is erected to promote awareness of the norm, monitor compliance and, in some cases, carry out enforcement against norm violators.  Non-state actors, both domestic and international, will become involved in the process of enforcement and monitoring, with the result that states will find it more difficult to govern and prosper so long as they remain out of compliance with international codes. Faced with such difficulties, states are expected to relent and reform their policies. 

Blood Diamonds and “A Legalist View of International Norms and Domestic Practices”

NGOs, the media, and the diamond industry played key roles in the creation of the KP; however, major powers were key as well during the Kimberley Process.  NGOs and the media were dominant actors in bringing public awareness to the atrocities linked to blood diamonds and putting conflict diamonds on the international agenda.  “Global Witness, Partnership Africa Canada (PAC), and other NGOs have had an unusual level of involvement in developing and building support for the scheme, helping to write the Kimberley Process Technical Document, and playing an active role in negotiations and implementation
.”  Launching campaigns that provoked the diamond industry to re-systemize out of fear of consumer boycotts (LeBillion 2006), pushed the creation of the KP as well.  De Beers soon realized a certification scheme would keep excess diamonds off the market, keeping the diamond “rare” and “valuable.” The company managed to turn “a potential attack on their business into a substantial windfall” (Spar 2006, 206).  With support from diamond giants De Beers, the industry formed the World Diamond Council (WDC) to represent the diamond sector in the KP.
  NGOs and the diamond industry observe KP meetings and monitor compliance; however, they have not been effective in current state compliance.  For example, Global Witness called for Zimbabwe’s suspension in the KPCS due to “the country’s non-compliance with the KP requirements and wide-spread government-sponsored human rights abuses
.”
The rapidness of conflict diamonds becoming an international priority is an example of the non-governmental sector, the corporate world and state governments coming together to resolve what was fast becoming a major human security concern (Grant & Taylor 2004).  The anti-conflict diamond campaign “has been largely successful in altering the foreign policies” of states that import and/or export diamonds (Taylor & Mokhawa 2003).  Similar to the anti-apartheid movement, in which Klotz demonstrated the campaign was constructed around the global norm of racial equality, the anti-conflict diamond campaign was constructed around a new global norm.  The campaign successfully established the norm that “the purchase of diamonds from conflict-ridden spaces is no longer acceptable” (Taylor & Mokhawa 2003, 264).  Norms on human rights linked to blood diamonds guided NGOs to broadcast the importance for state compliance in the KP.  NGOs advanced the issue on the international agenda, persuading states to change their policies on the import and export of rough diamonds and industry to change their business structure around the norm.  

Since 1999, bills were introduced to ban the import of conflict diamonds, but stalled in Congress.  “The momentum of the KP and the formation of a US based coalition of human rights NGOs on conflict diamonds brought new force to the cause” (Tamm 2004, 693).  Over seventy US based NGOs along with faith based advocacy organizations launched the Campaign to Eliminate Conflict Diamonds on Valentines Day in early 2001.  “Human Rights campaigners and their congressional supporters forged a legislative compromise with diamond industry interest groups and their congressional backers in June 2001” (Tamm 2004, 693).  The CDTA passed the Senate unanimously in 2003 and the legislation was signed in April, permitting the US to implement the KPCS into policy.  However, the US has struggled to efficiently implement the KPCS (Grant & Taylor 2004; Gooch 2008; Wright 2004), questioning the significance and legitimacy of this new norm.  

The above data consists of hard evidence for stages one and two.  The analysis only provides some evidence for stage three, the institutionalism of a norm.  Though an institutional framework was developed to promote awareness of the norm and monitor compliance (KPCS), states have not efficiently enforced and monitored the KPCS.  Violators of the KPCS have also not been punished.  Non-state actors, such as NGOs, have monitored the scheme more vigilantly than the states. 

Stage 3: Proposal & Debate 
A Voting Reference Model
The present research attempts to determine the most significant factor in congressional voting behavior by targeting references spoken on the congressional floor. I tallied all references from congress members that are stated in the Congressional Records of the 107th and 108th Congress on the subject matter of blood diamonds that indicated their support for the CDTA.
  Targeted references included human rights violations in Africa, America’s national security interest, and world economics.  I added world economics after analyzing national security as a factor on its own and reading President Bush’s statement on economy in his signing address.  The results are shown on Table 1. 
Table 1: Voting Reference Model to Determine Congressional Behavior on the Clean Diamond Trade Act

	
	Human Rights
	National Security
	World Economy

	107th Congress
	52.73%
	26.36%
	20.91%

	108th Congress
	67.80%
	13.56%
	18.64%

	Total
	57.99%
	21.89%
	20.12%


N=169

Data compiled from the Congressional Records of the 107th and 108th Congresses 

The 107th Congress referenced human rights violations 58 times, national security 29 times, and world economy 23 times as for their support for urgency of passing the CDTA. The 108th Congress referenced human rights violations 40 times, national security 8 times, and world economy 11 times as for their support for the urgency of passing the CDTA.  Examples of statements on passage urgency and why included:

· “Millions of people have been driven from their homes by wars that have been fought for the control of these diamonds.  Families and entire countries have been torn apart.  That is why it is vitally important that we pass this legislation.  Passage of this legislation would be a true bipartisan success.” 

· “It is now clear that ending the trade in conflict diamonds is not only the just, right, and moral thing to do, it is also in our immediate national interest in our fight against terror.”

· “What this bill is all about, really, is very simple: It is about saving lives.”

· “The horror of what has happened to the people of Sierra Leone and especially to its children has brought us together to fight this evil by cutting off the rebel’s source of support – the illicit diamond trade.  Now it brings us together to fight the terrorists who have murdered our own citizens, in our own country.”

· “Americans may ask themselves, what do [blood diamonds] have to do with me?  What is wrong with having a cheaper supply of diamonds?  Sierra Leone is so far away… This bill is an important part of our national security, not just in Africa.”

· “This is a good bill for legitimate businesses.”

· “I believe this bill will finally address the massive human suffering that has occurred as a result of the trade of conflict diamonds in Africa.”

· “The CDTA will help end the international trade in conflict diamonds, the proceeds from which are being used to wage war and terrorize innocent people.”

· “Addressing the issue of conflict diamonds is not only essential for those living in Africa, but for our national security.”

· “This is a good legislation whose time is long past due.”

· “This bill protects the legitimacy of diamonds.”

· “This is a bill that will save some lives.”

· “The violence and suffering fueled by the trade and sale of diamonds has been carried on too long.  America must do its part to help end these atrocities once and for all.”

· “The CDTA is an essential weapon in America’s war on terrorism.”

· “We have a moral obligation and responsibility to help stop the violence, the brutality, the needless killings of innocent lives.”

· “Now more than ever we need to ensure that the revenues from legitimate diamond trade with African countries such as Botswana, South Africa, Namibia, and others are used to build the economics and infrastructure of nations who support the KP.”

· “If we pass this bill, we send a signal to the international community that we are engaged, that we take this issue seriously, and that we hope an international agreement can be reached soon that will bring us significantly closer to eradicating this blight.”
Stage 4: Collective Policy Choice 

The U.S. passed the CDTA as legislation for implementing the KPCS.   Although the U.S. is not a producer of rough diamonds, it is significant global trader of both rough and polished diamonds, and the world’s largest consumer market for diamond jewelry (Gooch 2008).  The CDTA requires the U.S. to:

· Ensure all shipments of imported rough diamonds are in a sealed tamper-proof container and accompanied by a Kimberley Process Certificate;

· Ensure all shipments of rough diamonds imported to the US are from KPCS participants only;

· Ensure all shipments of rough diamonds exported from the US are to KPCS participants only;

· Designate importing and exporting authorities;

· Establish an interagency KP implementation coordinating committee to oversee US implementation efforts;

· Collect and exchange US import and export data of rough diamonds

· Mandate criminal penalties for any person or corporation that violates the terms in the CDTA.  Customs laws also apply to rough diamonds imported in violation of the CDTA.

Over 100 American NGOs signed public letters on the issue of blood diamonds to diamond corporations.  A coalition of human rights, religious, humanitarian, peace and development groups mailed information packets to 4,000 American jewelry industry’s concern, urging them not to take the path of fur (Grant & Taylor 2004).  The United States did not have legislation prior to the Clean Diamond Trade Act regarding the import and export of rough diamonds.  International pressure from governments, industry, and NGOs with a shared idea on blood diamonds pressed the U.S. to join the KP and pass the CDTA. 
The WDC and over 100 NGOs supported the Clean Diamond Trade Act that proposed legislation banning the importation of conflict diamonds into the USA (Grant & Taylor 2004).  The US Senate and House of Representatives passed the CDTA and President Bush signed the Act on April 25, 2003.
  On July 29, 2003, Bush signed Executive Order 13312 implementing the CDTA, which authorized the implementation of the KPCS. The United States Kimberley Process Authority (USKPA) implements the international provisions of the CDTA as well as domestic provisions with assistance from the State Department, Treasury, Homeland Security, and Commerce.  The USKPA is comprised of US agencies and the private, not-for-profit entity. The USKPA is responsible for facilitating the issuance of Kimberley Process Certificates reporting the statistics to the US government and KPCS participants. 

NGOs welcomed the passage stating the CDTA will cut terror funding, human rights violations while protecting legitimate trade.  Passage was credited by these NGOs to activists, colleagues in the anti-conflict diamond campaign, American jewelers, and “friends” in the House and Senate.
 
Though imperfect, the CDTA continues to be the U.S.’s solution in preventing blood diamonds from entering or leaving the nation.  President Barack Obama stated the necessary waiver (granted by the World Trade Organization) that had been in effect since Jan. 1, 2003, “will remain in effect through December 31, 2012,” in a message to Congress on Oct. 8, 2009.
  The U.S. government currently does not have a plan for monitoring the USKPA, “a major weakness in US diamond law” (Gooch 2008, 191), and the USKPA does not have a plan to supervise licensees that issue Kimberley Process Certificates.  Complaints of inaccurate and missing data, as well as, reports on KP certificates issued by the U.S. possibly tampered with (Gooch 2008), led the U.S. to tighten CDTA regulations.  By 2006, the U.S. government had seized seven shipments of diamonds in violation of the CDTA and “discrepancies in the trade data have dropped by roughly 90 percent” (Noland & Spector, 2006, 30).  The U.S. sought to further enhance their data reporting and accuracy by implementing two amendments to the CDTA in 2008.  The first amendment called for all shipment values of rough diamonds, even those valued under $2,500, to be accompanied by a Kimberley Process Certificate.  The second amendment called for all US rough-diamond importers and exporters to file an annual report by April 1 of the year following the reported period.
  Since the implementation of the CDTA, criminals have been charged with smuggling conflict diamonds into the US; however, CDTA prosecution efficiency awaits the verdicts of these cases
 (Gooch 2008).  A report published on Oct. 28, 2009, stated the US Department of the Treasury began to push the enforcement of the new KPCS requirements on importers and exporters of rough diamonds in June 2009 by issuing subpoenas to diamond dealers who were not in compliance with the CDTA.
  The KPCS success and sustainability relies on the CDTA’s efficiency because of the enormous amount of diamonds the US imports and exports as well as leading by good example to keep leadership in the international community in economy, human rights, and power.
  As one legislator in the Congressional Records stated, “This is a global problem (blood diamonds) and as the world’s largest diamond consumer we have a responsibility to take a leadership role in addressing this problem on the international stage.” 
Punctuated Equilibrium Theory
The above policy choice model highlights the events and actors that ‘punctuated’ (drastically changed) the process of the passage of the Clean Diamond Trade Act.  The results are below. 
Table 2: The Clean Diamond Trade Act & Punctuated Equilibrium Theory
Punctuated Events/Positive Feedback
Stasis Periods/Negative Feedback
	Global Witness published “A Rough Trade” on December 1, 1998; bring awareness to the international community about the United Nations Security Council (UNSC) embargo on conflict diamonds in Angola. 
	

	
	The first Security Council report on conflict diamonds in Angola, December 28, 1998 and on February 12, 1999

Congress failed to bring resolution bills on monitoring rough diamonds to the floor 1999
NGOs launch graphic campaigns deterring consumers from buying diamonds 1999

	Partnership Africa Canada published “The Heart of the Matter – Sierra Leone, Diamonds and Human Security,” in January 2000.  A report that called for further action on conflict diamond trade highlighting human rights atrocities. 
	

	
	UN Security Council Reports on conflict diamonds, February 3, 2000
The diamond industry also created the World Diamond Council in 2000 to discuss conflict diamonds, a response to the media pressure.
Congress failed to bring resolution bills on monitoring rough diamonds to the floor 2000
NGO’s launch campaigns (not boycott) to pressure governments to take action in 2000

	The initial meeting of the Kimberley Process began in May 2000, outlining a system to combat conflict diamonds.
	

	
	A UN General Assembly endorsed the KP on December 1, 2000 
KP meetings around the world 2000-2002

UN Security Council Reports on conflict diamonds, December 29, 2000; October 12, 2001 March 7, 2002; December 24, 2002

By 2001 the NGO participants in the KP had created an effective coalition of more than 200 organizations, including organizations like Oxfam, World Vision and Amnesty International. 
The World Diamond Council held annual meetings in London and Milan in 2001 and 2002. 
107th House of Representatives passed the CDTA on November 28, 2001

The Gaborone meeting on Nov. 29, 2001
107th Senate placed a hold on the CDTA on February 14, 2002
Interlaken Declaration of Nov. 5, 2002
The KPCS effective on January 1, 2003

World Trade Organization waiver effective January 1, 2003
The KP extended the deadline to July 31, 2003
108th House of Representatives passed the CDTA on April 8, 2003

108th Senate passed the CDTA on April 10, 2003

	Global Witness published “For a Few Dollars More” on April 17, 2003.  The report focused on al Qaeda’s conflict diamond laundering and how ‘blood diamonds’ may have funded the attacks on 9/11. 
	

	
	President Bush signed the CDTA on April 25, 2003 
Clean Diamond Trade Act effective July 31, 2003
U.S. inaccurate KPCS reports 2004-2007

U.S. implements two amendments to the CDTA in 2008

President Barack Obama signed the World Trade Organization waiver on Oct. 8, 2009, to sustain the CDTA implementation through December 31, 2012.

	Naomi Campbell, supermodel, testifies on August 5, 2010, about conflict diamonds given as a gift in 1997 from former Liberian President Charles Taylor, at his International Criminal Court trial 
	


As Table 2 illustrates, four events punctuated the course of the CDTA implemented into policy.  The initial Global Witness report in December of 1998 forced the international community to pay attention to the issue of conflict diamonds.  Pushing other NGOs to act, Partnership Africa Canada published its own report on blood diamonds.  Both reports drastically increased state and non-state actors’ attention to the need for a solution.  Discussion started but action came about slowly after until governments, industry leaders, and NGOs met in Kimberley, South Africa.  The meeting brought forth the outlines of scheme pressuring governments to make domestic regulations on the import and export of rough diamonds.  The international community implemented the KPCS at a slow pace.  “It would actually take 40 months – something of a record in such matters, but still much longer than was originally imagined. The issue was not so much the technicalities of the system, although these were complex, but the politics. Many countries came to the table with more than a little ambivalence to the entire concept. The United States (the biggest consumer of gem diamonds), Russia (the second largest diamond producing country) and China (an up-and coming polishing country) were at first hostile to the whole idea. For them the problem was a combination of work load, cost and issues around the regulation of trade” (Smilie 2005, 3).  A long period of stasis followed for the United States on passing a bill to implement the KPCS.  Not even the official date the KPCS went into effect moved the CDTA along.  It was another report from Global Witness to pressure the White House to take swift action to implement the CDTA.   This time, evidence that 9/11 might have been funded by blood diamonds.  President Bush immediately signed the bill that took over three years to pass in Congress implementing the KPCS by the final extended deadline.  
I found that after the CDTA was implemented, the U.S. had trouble monitoring rough diamonds as well as reporting to the KP.  The scheme has reduced the number of conflict diamonds on the global market, but the problem continues in African countries.  Only until recently, with the trial of Charles Taylor (former Liberian President and rebel leader), did the issue of blood diamonds take the spotlight.  The modeling industry’s controversial supermodel, Naomi Campbell testified that she had been given “dirty, little pebbles” in 1997 as a gift from Taylor.  NGOs jump started their conflict diamond campaigns, but in the U.S., ads asking if “he went to Jared” are more memorable in American minds.  But as countries begin talk of tightening the scheme, time will tell if the ‘punctuated’ event of Ms. Campbell provokes the U.S. to strengthen the CDTA.
Conclusion

The Clean Diamond Trade Act went through a punctuated process before passage.  Four events that led to an increase in ‘positive feedback’ pushed forward the process to change policy.  Though a new human rights norm was brought to the international stage that shifted policy, it was the evidence of al Qaeda and threat to the United State’s national security that ‘punctuated’ the equilibrium, the final push that brought forth the action to implement the Act.  
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� The Kimberley Process Certification Scheme Preamble available at http://www.kimberleyprocess.com


� Global Witness, PAC, and Human Rights Watch reported atrocities available at � HYPERLINK "http://www.globalwitness.org" ��www.globalwitness.org�, � HYPERLINK "http://www.partnershipafricacanada.org" ��www.partnershipafricacanada.org�, and � HYPERLINK "http://www.humanrightswatch.org" ��www.humanrightswatch.org�. 


� Congressional Records available on Thomas Congress Library


� Global Witness, PAC, and Human Rights Watch reported atrocities available at � HYPERLINK "http://www.globalwitness.org" ��www.globalwitness.org�, � HYPERLINK "http://www.partnershipafricacanada.org" ��www.partnershipafricacanada.org�, and � HYPERLINK "http://www.humanrightswatch.org" ��www.humanrightswatch.org�.  Also review “Conflict Diamonds: Sanctions and War” published by the UN available at http://www.un.org/peace/africa/diamond.html


� “Global Witness Is Working To Prevent Diamonds From Fuelling Conflict, Human Rights Abuses and Terrorism” available at http://globalwitness.org/pages/en/conflict_diamonds.html


� See Id. 4


� See Id. 6 information on the Gaborone meeting can also be found at � HYPERLINK "http://www.kimberleyprocess.com" ��http://www.kimberleyprocess.com� 


� The Interlaken Declaration official document can be found at http://www.kimberleyprocess.com/document/interlaken_declaration_en.html


� The Working Groups official document with committee breakdowns and responsibilities can be found at http://www.kimberleyprocess.com/structure/working_group_en.html


� “Statement on Signing the Clean Diamond Trade Act” published by The White House on April 25, 2003


� The Interlaken Declaration official document can be found at http://www.kimberleyprocess.com/document/interlaken_declaration_en.html





� Executive Order 13312, effective date: July 31, 2003, “Implementing the Clean Diamond Trade Act


� Statement published by Global Witness at http://www.globalwitness.org/pages/en/the_kimberley_process.html


� See http://www.diamondfacts.org


� “Failure to Suspend Zimbabwe From Blood Diamond Scheme Undermines Efforts to End Abuses and Clean up International Trade” published on June 6, 2009 available at http://www.globalwitness.org/media_library_detail.php


� See Id 3


� “The Clean Diamond Trade Act” Public Law 108-19 108th Congress – April 25, 2003 


� See Id. 3


� “Statement on the Clean Diamond Act,” by Adotei Akwei, advocacy director for Africa amnesty International, published on April 9, 2003, available at http://www.amnestyusa.org/news/2003/usa04092003.html


� “Message to the Congress on Continuation of Waiver Certification Under the Clean Diamond Trade Act” published Oct. 8, 2009, by the White House. 


� “Feds Amend Clean Diamond Trade Act: Tweaks Aim to End Conflict Diamond Trade” published on May 28, 2008, available on the National Jeweler Network at http://www.printthis.clickability.com


� On Feb. 4, 2007, Maliki Mohamad Diane and Kouate Saoud were arrested and charged with violating the CDTA after the US Immigration and Customs Enforcement agencies seized 11,000 carats of diamonds.  


� “Kimberley Annual Reports: Enforcement Begins” published on Oct. 28, 2009, by the Jewelers Vigilance Committee available at http://www.jvclegal.org/index.php?categoryid=303


� See Id 3, Legislators stated on record that not implementing the KPCS efficiently through the CDTA could possibly cause the US loss of leadership on crucial issues as well as deter other countries from meeting KPCS standards.
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